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Dear Chairman McGinley:

I am writing to inform you that the House Professional Licensure Committee heid
a meeting on May 6, 2003.

The Committee voted to approve Regulation 16A-7012, State Board of Certified
Real Estate Appraisers.

The Committee voted to take no formal action on Regulation 16A-4811, State
Board of Funeral Directors, until final form regulations are promulgated.

The Committee: voted to take no formal action on Regulation 16A-5714, State
Board of Veterinary Madicine, until final form regulations are promuligated. However,
the Committee submits the following comments:

1. The Cornmittee recommends that the proposed amendments incorporate
the increase in required continuing education clock hours established with
the enactment of Act 167 of 2002.

2. The Cornmittee recommends that the proposed amendments incorporate
the change of “certified animal health technician” to “certified veterinary
technician” established with the enactment of Act 167 of 2002.
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Please feel free to contact my office if any questions should arise.

Sincerely,

Otfoma € Barorn

Thomas P. Gannon, Chairman

House Professional Licensure
Committee
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Enclosures
cc.  George D. Sinclair, Chairman
State Board of Certified Real Estate Appraisers
James O. Pinkerton, FD, Chairperson
State Board of Funeral Directors
Brian V. Harpster, V.M.D., Chairperson
State Board of Veterinary Medicine

Honorable Pedro A. Cortes, Acting Secretary of the Commonwealith
Department of State




AN PN R B aad

[ L \.'“. -
n’\i [ 4 vu-‘...-uib.\

Regulation 16A-7012
State Board of Certified Real Estate Appraisers

PROPOSAL: Regulation 16A-7012 amends 49 PA Code, Chapter 36, regulations of the State
Board of Certified Real Estate Appraisers. The amendment provides for continuing education
for broker/appraisers, and implements a new continuing education rule of the Appraisal
Qualifications Board (AQB) of the Appraisal Foundation.

The proposed Rulemaking was omitted and Regulation 16A-7012 was delivered to the
Professional Licensure Committee on April 21, 2003 as an Order of Final Rulemaking.

ANALYSIS: Pursuant to the Real Estate Appraisers Certification Act (REACA) the Board s
required to impose a continuing education requirement on certified general appraisers and
certified residential appraisers to the same extent as required by the federal Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (FIRREA). Since January 1, 1998, the
continuing education requirement for certified general appraisers and certified residential
appraisers has been 28 hours per biennium. The same continuing requirement was established
for broker/appraisers when the REACA was amended with the passage of Act 103 of 2000, to

become effective for the 2003-2005 renewal cycle. The Board’s proposed amendment would
reflect that change.

In October 2001, the AQB, which is charged with establishing education and experience
requirements under the FIRREA, issued a new rule to require continuing education to include a
seven-hour National USPAP Update Course, or an equivalent course approved by the AQB,
every two years, beginning January 1, 2003. The Board’s proposed amendment would reflect
that change, effective for the 2005-2007 renewal cycle.

RECOMMENDATIONS: It is recommended that the Professional Licensure Committee
approve the regulation.

House of Representatives
Professional Licgnsure Committee
April 29, 2003




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS

R
STATE BOARD OF CERTIFIED REAL ESTATE APPRAISERS

P.0. BOX 2649
HARRISBURG, PENNSYLVANIA 17105-2649

Telephone: (7171783-4866
Fax: (717)705-5540
www.dos.state.pa.us

April 21, 2003

The Honorable Mario J. Civera. Jr.
Majority Chairman

Professional Licensure Committee
Pennsylvania House of Representatives
105 Ryan Office Building

Hamsburg, PA 17120

RE: Final Rulemaking (Proposed Omitted) of the State Board of Certified Real

Estate Appraisers Relating to Continuing Education for Appraisers and
Broker/Appraisers (16A-7012)

Dear Representative Civera:

Enclosed 1s a copy of a final rulemaking (proposed omitted) package of the State
Board of Certified Real Estate Appraisers that adopts new continuing education

requirements for certified general and residential appraisers and certified
broker/appraisers. '

| Proposed rulemaking is being omitted because (1) public comment is unnecessary
in that the regulation implements mandatory federal and state requirements and (2) all
affected certificateholders received actual notice in 2001 and 2002 of the Board’s

intention to adopt the regulation. The rulemaking also makes editorial changes, which
have no substantive impact.

The Board stands ready to provide whatever information or assistance your
Committee may require during its review of this final rulemaking.

Sincerely,

George D. Sinclair, Chairman
State Board of Certified Real Estate Appraisers
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Gerald S. Smith, Senior Counsel in Charge
Department of State

Steven Wennberg, Counsel
State Board of Certified Real Estate Appraisers
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CONTINUING EDUCATION FOR APPRAISERS AND BROKER/APPRAISERS
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Final Rulemaking (Proposed Omitted)
Submitted April 21, 2003

PREAMBLE

The State Board of Certified Real Estate Appraisers (Board), by this order, amends 49 Pa.
Code §36.41 (relating to continuing education) to read as set forth in Annex A.

Omission of Proposed Rulemaking

Under authority of Section 204(2) and (3) of the Commonwealth Documents Law (CDL) (45
P.S. §1204(2) and (3)), the Board has omitted the procedures for proposed rulemaking set forth in
Sections 201 and 202 of the CDL (45 P.S. §§1201 and 1202). As more fully explained below,
proposed rulemaking has been omitted because (1) all affected certificateholders have been given
actual notice of the Board’s intention to adopt the amendments in advance of final rulemaking and
(2) public comment is unnecessary in that the amendments implement mandatory federal and state
continuing education requirements and make editorial changes.

Description of Amendments

Section 36.41 currently requires certified general appraisers and certified residential
appraisers to complete 28 classroom hours of continuing education during each biennial renewal
period as a condition of renewal of certification for the next biennial renewal period. (A new
biennial renewal period begins July 1 of every odd-numbered year.) The 28 hours must include at
least four hours on the Uniform Standards of Professional Appraisal Practice (USPAP) and at least
two hours on the Real Estate Appraisers Certification Act (REACA) (63 P.S. §457.1 et seq.) and the
regulations and policies of the Board. General appraisers and residential appraisers who receive
initial certification after January 1 of a biennial renewal year are exempt from having to complete
continuing education as a condition of renewal of certification in that biennial renewal year.

The amendments make the continuing education requirement applicable to certified
broker/appraisers effective with renewal of certification for the 2003-2005 biennial renewal period
(July 1, 2003 - June 30, 2005); allow broker/appraisers credit for continuing education hours eamned

between January 1, 2001, and June 30. 2001, toward their initial continuing education requirement; -

and replace the four-hour USPAP requirement with the seven-hour National USPAP Update Course,
or its equivalent, for all certificateholders effective with renewal of certification for the 2005-2007

biennial renewal period (July 1, 2005 — June 30, 2007). The amendments also make editorial
changes.
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Reason for Amendments and Notice to Certificateholders

Enacted in 1990, the REACA initially established the certification classes of general
appraiser and residential appraiser. Under Section 10(b) of the REACA (63 P.S. §457.10(b)), the
Board 1s required to impose a continuing education requirement upon general appraisers and
residential appraisers for biennial renewal of certification to the extent required under the Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA) (Pub.L. No. 101-73, 103
Stat. 103). The Appraisal Qualifications Board (AQB) of The Appraisal Foundation is charged with
. establishing education and experience requirements for appraisers under the FIRREA. Section
36.41, which was initially adopted in July 1992 and revised in March 1999, is intended to implement
the continuing education requirement under the FIRREA.

In 1996, the REACA was amended to establish the special certification class of
broker/appraiser, which was closed to new applicants after September 3. 1998. The Act of
December 20, 2000 (P.L. 733, No. 103) (Act 103) amended the REACA to provide that
broker/appraisers must meet the same continuing education requirement for biennial renewal of
certification as general appraisers and residential appraisers. The Board was empowered to
promulgate implementing regulations.

Immediately following the enactment of Act 103. many broker/appraisers enrolled in
continuing education courses in the mistaken belief that Act 103 would be interpreted as requiring
them to complete 28 hours of continuing education as a condition of renewal of certification for-the
2001-2003 biennial renewal period (July 1. 2001 - June 30. 2003).

In April 2001, as part of its mailing of biennial renewal applications to current
certificateholders, the Board included a copy of Act 103 and the current continuing education
requirement with each broker/appraiser’s renewal application. The Board’s notice advised
broker/appraisers that a regulation would be promulgated requiring them to complete 28 hours of
continuing education (including four hours on the USPAP and two hours on the REACA and the
Board’s regulations and policies) between January 1. 2001, and June 30. 2003, as a condition of
renewal of certification for the 2003-2005 biennial renewal period. The Board’s notice also advised

broker/appraisers that they were not required to complete continuing education as a condition of
renewal of certification for the 2001-2003 bienmal renewal period.

In October 2001, the AQB issued a new interpretation of a continuing education rule, adopted
in October 2000, that requires general appraisers and residential appraisers to complete a seven-hour
National USPAP Update Course, or an equivalent course approved by the AQB, every two years,
beginning January 1, 2003. Under the new interpretation, implementation of the seven-hour USPAP




#16A-7012

Continuing Education for Appraisers and Broker/Appraisers
Final Rulemaking (Proposed Omitted)

Submitted April 21, 2003

requirement may occur during a biennial continuing education cycle that begins after January 1,
2003, as long as the required hours have been taken by December 31, 2005.

In its Fall 2002 Newsletter, which was sent to all current certificateholders, the Board gave
notice that, consistent with AQB standards, a regulation would be promulgated substituting a seven-
hour USPAP requirement for the current four-hour USPAP requirement as a condition of renewal of
certification for the 2005-2007 biennial renewal period. The Board also reminded broker/appraisers
of their obligation to complete 28 hours of continuing education (including four hours on the USPAP
and two hours on the REACA and the Board’s regulations and policies) before the start of the 2003-
2005 biennial renewal period on July 1, 2003. The Board further reminded broker/appraisers that the
Board would accept continuing education hours completed between January 1, 2001, and June 30,
2001, toward the continuing education requirement for the 2003-2005 biennial renewal period.

Following the processing of renewal applications for the 2003-2005 biennial renewal period,
the Board intends to send an additional notice to all current certificateholders reminding them of
their obligation to complete the seven-hour National USPAP Update Course, or an equivalent course
approved by the AQB, before the start of the 2005-2007 biennial renewal period on July 1, 2005.
The Board will furnish its education providers with information about offering the seven-hour
National USPAP Course as well as the AQB’s equivalency criteria for approval of an equivalent
seven-hour USPAP course.

Effective Date

The amendments will become effective upon publication in the Pennsylvania Bulletin. The :

28-hour continuing education requirement for broker/appraisers will initially apply to renewal of
certification for the 2003-2005 biennial renewal period. The seven-hour National USPAP Update

Course for all certificateholders will initially apply to renewal of certification for the 2005-2007
biennial renewal period.

Statutory Authority

Section 10(b) and (b.'l) ofthe REACA (63 P.S. §457.10(b) and (b.1)) authorizes the Board to
promulgate regulations relating to continuing education for general appraisers, residential appraisers,
and broker/appraisers.

Fiscal Impact and Paperwork Requirements

The amendments will cause broker/appraisers to incur costs in meeting the 28-hour

-3-
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continuing education requirement. The costs cannot be quantified because of the large number and
types of continuing education courses available; however, the costs are not believed to be substantial
or burdensome. It may be possible for broker/appraisers to count towards the new continuing
education requirement certain courses used to satisfy the 14-hour continuing education requirement

for biennial renewal of their real estate broker’s licenses under the Real Estate Licensing and
Registration Act (63 P.S. §455.101 et seq.).

The amendments will cause the Board to incur unspecified costs relating to auditing
compliance with the continuing education requirement. The Board anticipates that new biennial
renewal fees that will be charged to all certificateholders beginning with the 2003-2005 biennial
renewal period will defray these costs. Proposed rulemaking relating to the new biennial renewal

_fees was published at 32 Pa. B. 4871 (October 5, 2002), and final rulemaking was submitted in April
2003.

The amendments will require broker/appraisers to maintain records of their compliance with
the continuing education requirement. The amendments also will require the Board to revise its

biennial renewal applications. The amendments will not impose new paperwork requirements on the
Commonwealth’s other agencies or its political subdivisions. -

Regulatory Review

Under Section 5.1(c) of the Regulatory Review Act (RRA) (71 P.S. §745.5a(c)). the Board.
on April 21, 2003, submitted copies of the amendments for review and comment to the Independent
Regulatory Review Commission (IRRC), the Senate Consumer Protection and Professional
Licensure Committee (Senate Committee), and the House Professional Licensure Committee (House
Committee). On the same date, the Board submitted a copy of the amendments for review and

comment to the Office of Attorney General under the Commonwealth Attomeys Act (71 P.S. §732-
101 et seq.) ~

Under Section 5.1(e) and (j.2) of the RRA (71 P.S. §745.5a(e) and (j.2)). the amendments

were approved by the House Committee on . 2003, and approved by the Senate
Committee on , 2003. Under Section 3.1(e) of the RRA (71 P.S. §745.5a(e)), the
amendments were approved by IRRC on . 2003.

Additional Information

Persons desiring additional information about the amendments may submit inquiries 1o
Michelle T. DeMerice, Administrator, State Board of Certified Real Estate Appraisers. P.O. Box
2649, Harrisburg, PA 17105-2649. The Board’s telephone number is (717) 783-480606 and its e-mail

-4-
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address is appraise(@pados.dos.state.pa.us.

Findings

Order

The Board finds that:

(1) Public notice of the Board’s intention to amend the regulatlon adopted by this
order under the procedures in Sections 201 and 202 of the CDL have been omitted under
Section 204(2) and (3) of the CDL because (i) all persons affected by the regulation adopted
by this order have been given actual notice in advance of final rulemaking of the Board’s .
intention to amend the regulation and (i1) public comment is unnecessary because the

regulation adopted by this order implements mandatory federal and state continuing
education requirements and makes editorial changes.

(2) The amendment of the Board’s regulation in the manner provided in this order is
necessary and appropriate for the admimstration of the REACA.

The Board, acting under the REACA, orders that:

(a) The Board's regulations at 49 Pa. Code. Chapter 36, are amended by amendmg
§36.41 as set forth in Annex A.

(b) The Board shall submit this order and Annex A to the Office of General Counsel
and the Office of Attorney General for approval as to legality as required by law.

(c) The Board shall certify this order and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(d) This order shall take effect upon publication in the Pennsylvania Bullctin.
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ANNEX A

TITLE 49. PROFESSIONAL AND VOCATIONAL STANDARDS
PART 1. DEPARTMENT OF STATE
SUBPART A. PROFESSIONAL AND OCCUPATIONAL AFFAIRS
CHAPTER 36. STATE BOARD OF CERTIFIED REAL ESTATE APPRAISERS
Subchapter A. GENERAL PROVISIONS

* %k Kk

§36.41. Continuing education requirement.

(a) Continuing =ducation for certified general appraisers. [and] residential appraisers, and
broker/appraisers is necessary to ensure that they maintain and increase their skill, knowledge and
competency in real estate appraising. [Continuing education of 28 classroom hours per biennium,
including at least 4 hours on the Uniform Standards of Professional Appraisal Practice and at least 2
hours on the act, this chapter and the policies of the Board, shall be required of a certified general or
residential appraiser as a condition of biennial renewal of certification.] Except as provided in
subsection (b), everv certified peneral appraiser. residential appraiser, and broker/appraiser shall
complete 28 classroom hours of continuing education -- including at least four hours on the Uniform
Standards of Professional Appraisal Practice (USPAP) and at least two hours on the act, this chapter
and the policies of the Board -- during each biennial renewal period as a condition of renewal of
certification for the next biennial renewal period. Effective with renewal of certification for the
2005-2007 biennia} renewal period. the seven-hour Nationa] USPAP Update Course, or an
equivalent seven-hour course approved bv the Appraiser Qualifications Board. will repiace the
minimum four-hour requirement on the USPAP.

(b) A certified general appraiser or residential appraiser whose initial certification becomes
effective between January 1 and June 30 of a biennial renewal year will not be required to furnish

proof of continuing education as a condition of [biennial] renewal of certification in that biennial
renewal year. '

(c) The Board will accept continuing education hours completed bv a certified
broker/appraiser between Januarv 1. 2001. and June 30. 2001. toward the continuing education
requirement for renewal of certification for the 2003-2005 biennial renewal period.

* %k %k %
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(1) Agency

Department of State, Bureau of Professional and
Occupational Affairs, State Board of Certified Real Estate

Appraisers

(2) 1.D. Number (Goveror’s Office Use)

16A-7012

IRRC Number:

(3) Short Title
Continuing Education for Appraisers

and Broker/Appraisers

(4) PA Code Cite
49 Pa, Code §36.41

(5) Agency Contacts & Telephone Numbers

Primary Contact: Steven Wennberg, Board Counsel
783-7200

Secondary Contact: Joyce McKeever, Deputy Chief
Counsel, 783-7200

(6) Type of Rulemaking (check one)

—__ Proposed Rulemaking

___ Final Order Adopting Regulation

__X Final Order, Proposed Rulemaking
Omitted

(7) Is a 120-Day Emergency Certification
Attached? A

X_No
__ Yes: By the Attornev General
___Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

The regulation (i) requires certified broker/appraisers to complete 28 hours of continuing
education biennially — including mandatory hours on the Uniform Standards of Professional
Appraisal Practice (USPAP) and the Board’s enabling statute, regulations and policies -- effective
with renewal of certification for the 2003-2005 biennial renewal period (July 1,2003 ~ June 30, 2005);
(ii) allows broker/appraisers to count continuing education hours earned between January 1, 2001,

and June 30, 2001, toward their initial continuing education requirement; (continued on p. 9)

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The Board has authority to promulgate continuing education regulations for genéral appraisers,
residential appraisers, and broker/appraisers under Section 10(b) and (b.1) of the Real Estate

Appraisers Certification Act (REACA), 63 P.S. §457.10(b) and (b.1).




Regulatory Analysis Form

(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes,
cite the specific law, case or regulation, and any deadlines for action.

Section 10(b.1) of the REACA, which was added in December 2000, requires broker/appraisers to
meet the same continuing education requirement for biennial renewal as general and residential
appraisers. General and residential appraisers, in turn, are required under Section 10(b) of the
REACA to complete continuing education to the extent mandated under the federal Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA). The Appraiser
Qualifications Board (AQB) is the federal body that establishes continuing education requirements
for general and residential appraisers under the FIRREA. The AQB requires general and residential
appraisers to complete 28 hours of continuing education on a biennial basis. The Board’s regulations
require general and residential appraisers to complete their 28 hours of continuing education as a
condition of renewal of certification for the biennial renewal period that begins July 1 of every odd-
numbered vear. The earliest that the federally-required 28-hour continuing education requirement

can be implemented for broker/appraisers is for renewal of certification for the 2003-2005 biennial’
renewal period. '

The AQB recently adopted a new rule requiring general and residential appraisers to complete
the 7-hour National USPAP Update Course, or its equivalent, as part of their 28 hours of
continuing education. General and residential appraisers must initially complete the National
USPAP Update Course between January 1, 2003, and December 31, 2005. Accordingly, the
National USPAP Update Course, or its equivalent, must be implemented for all certificateholders
as a condition for renewal of certification for the 2005-2007 biennial renewal period.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it
addresses?

~ The regulations are necessary to ensure (1) that Pennsylvania general and residential appraisers
retain their eligibility to perform appraisals in federally-related transactions under the FIRREA and
(2) that broker/appraisers maintain their proficiency and skill at a level equivalent to that of general
and residential appraisers. '

(12) State the public health, safety, environmental or general welfare risks associated with
nonregulation.

The principal risks associated with nonregulation are (1) that federal authorities might deem
Pennsylvania’s general and residential appraisers unqualified to perform appraisals in federally-
related transactions and (2) that broker/appraisers may be less able than general and residential
appraisers to carry out appraisal assignments with due competence.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

The public will benefit from the regulation because a meaningful continuing education
requirement for the Board’s certificateholders contributes significantly to the reliability of real estate
appraisals in Pennsylvania. The public also will benefit from the continuing availability of appraisal
services in federally-related transactions.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as
completely as possible and approximate the number of people who will be adversely affected.)

The Board cannot identify any group that will be adversely affected by the regulation.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

General appraisers, residential appraisers, and broker/appraisers who maintain current
certifications will be required to comply with the regulation. At present, there are approximately

1,175 general appraisers, 1,800 residential appraisers, and 2,350 broker/appraisers with current
certifications.

(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who were involved, if applicable.

Because the regulation is required by mandatory federal and state continuing education

requirements (exclusive of minor editorial changes), public input in drafting the regulation was not
required.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consuliting procedures that may be required.

Broker/appraisers will incur costs in meeting the new 28-hour continuing education requirement.
Owing to the wide range of continuing education courses and providers, the Board cannot quantify
these costs; however, they are not expected to be substantial or burdensome. None of the
broker/appraisers, each of whom received actual notice of the new continuing education requirement,
has advised the Board of any concerns about the costs of compliance. It may be possible for
broker/appraisers to count towards the new continuing education requirement certain courses used to

satisfy the 14-hour continuing education requirement for biennial renewal of their real estate
broker’s licenses.

The regulation does not impose new legal, accounting or consulting procedures.




Regulatory Analysis Form

(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures that may be required.

The regulation will not result in costs or savings to local government.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the

implementation of the regulation, including any legal, accounting, or consulting procedures that may be
required. :

The regulation will cause the Board to incur unspecified costs in auditing compliance by
broker/appraisers with the continuing education requirement. The Board anticipates that these costs

will be minimal, and that new biennial renewal fees that will be assessed upon all certificateholders
beginning with the 2003-2005 biennial renewal period will defray them.




Regulatory Analysis Form

(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY

FY +1

FY +2

FY +3

FY +4

FY +5§

SAVINGS:

None

None

None

None

None

None

Regulated

Local Government

State Government

Total Savings

COSTS:

Regulated

See 17

See 17

See 17

See 17

See 17

See 17

Local Government

State Government

See 19

See 19

See 19

See 19

See 19

See 19

Total Costs

REVENUE LOSSES:

None

None

None

None

None

None

Regulated

-Local Government

State Government

Total Revenue Losses

(20a) Explain how the cost estimates listed above were derived.

As set forth in Items 17 énd 19, the estimated costs of the regulation to certificateholders and state
government cannot be quantified.
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(20b) Provide the past three-year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY
Appraiser Board $469,167.14 | $464,690.16 $503,265 (est.) $505,000 (est.)

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

The regulation will substantially benefit the public by ensuring that broker/appraisers have the
knowledge and skill that reflect current appraisal standards and by maintaining an eligible pool of
general and residential appraisers for federally-related transactions. The direct costs of the
regulation to the regulated community will be modest. New biennial renewal fees will defray the
regulation’s increased administrative costs to the Board.

(22) Describe the nonregulatory alternatives considered and the costs associated with those alternatives.
Provide the reasons for their dismissal.

A nonregulatory alternative was not available to the Board. The REACA mandates that
requirements for continuing education be codified by regulation.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes. .
Provide the reasons for their dismissal.

Because the regulation only amends an existing regulatory scheme, the Board did not consider
an alternative regulatory scheme.

6




Regulatory Analysis Form

(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulation.

The regulation is equivalent to, not more stringent than, federal standards.

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania
at a competitive disadvantage with other states?

The regulation’s requirements for general and residential appraisers are comparable to those of
other states. States must comply with federal appraiser standards in order to make their general and
residential appraisers eligible to perform appraisals in federally-related transactions. The Board does
not have any information about whether the regulation’s requirements for broker/appraisers are

comparable to those states that credential persons to engage solely in nonfedérally—related appraisal
transactions. :

The regulation will not put Pennsylvania at a competitive disadvantage with other states. The
appraisal of real estate in Pennsylvania must be performed by persons credentialed under
Pennsylvania law. Persons credentialed in other states must meet Pennsylvania certification
requirements in order to conduct appraisal activities in Pennsylvania. None of the trade
organizations representing the appraising profession in Pennsylvania has advised the Board that the
regulation will cause Pennsylvania appraisers to seek employment in other states with less stringent
continuing education requirements.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

The regulation will not affect other existing or proposed regulations of the Board or of any
other state agency.

(27) Will any public hearings or informational meetings be scheduled”? Please provide the dates, times,
and locations, if available.

The Board has not scheduled public hearings or informational meetings. The Board has given
individual notice to all affected certificateholders (See Item 30).




Regulatory Analysis Form

(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports that will be requxred as aresult of
implementation, if available.

The regulation will impose record-keeping requirements on broker/appraisers, who must be
‘prepared to provide the Board with documentation of their completion of continuing education. The
regulation also will require the Board to revise its biennial renewal applications.

(29) Please list any special provisions which have been developed to meet the particular needs of

affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

The regulation permits broker/appraisers to count continuing education hours completed between
January 1, 2001, and June 30, 2001, toward their initial continuing education requirement for the
2003-2005 biennial renewal period. Many broker/appraisers had taken continuing education courses
during this six-month period in the mistaken belief that the new 28-hour continuing education
requirement, authorized by the passage of Act 103 of 2000 at the end of December 2000, would be a
condition of renewal of certification for the 2001-2003 biennial renewal period that began July 1,

+2001. Effective with renewal of certification for the 2003-2005 biennial period, broker/appraisers will
be required to complete their 28 hours of continuing education during the immediately preceding
biennial renewal period.

(30) What is the anticipated effective date of the regulation: the date by which compliance with the

regulation will be required; and the date by which any required permits, licenses or other approvals must
be obtained?

The regulation will take effect upon publication in the Pennsvivania Bulletin. The 28-hour
continuing education requirement for broker/appraisers will initially apply to renewal of certification
for the 2003-2005 biennial renewal period. The 7-hour National USPAP Update Course (or its
equivalent) for all certificateholders will initially apply to renewal of certification for the 2005-2007
biennial renewal period.

The Board has given adequate prior notice of the regulation to certificateholders. In April 2001,
the Board mailed notices to all broker/appraisers that they would be required to complete 28 hours of
continuing education, including 4 hours on the USPAP and 2 hours on the REACA and the Board’s
regulations and policies, as a condition of renewal of certification for the 2003-2005 biennial renewal
period (Attachment 1). In its Fall 2002 Newsletter. which was sent to all certificatcholders, the Board
gave notice that the 7-hour National USPAP Update Course would replace the 4-hour USPAP

requirement as a condition of renewal of certification for the 2005-2007 biennial rencwal period; the
(continued on p. 9)

(31) Provide the schedule for continual review of the regulation.

The Board reviews its regulations at least once year to evaluate their continued effectiveness.




(Continued from #8 on p. 1)

and (iii) substitutes the 7-hour National USPAP Update Course, or its equivalent, for the current 4-
hour USPAP requirement for all classes of certificateholder (general, residential, and

broker/appraiser) effective with renewal of certification for the 2005-2007 biennial renewal period
(July 1, 2005- June 30, 2007). )

(Continued from #30 on p. 8)

- Board again notified broker/appraisers that they would be required to complete 28 hours of continuing
education by the start of the 2003-2005 biennial renewal period and announced its intention to count
continuing education hours earned between January 1, 2001, and June 30, 2001 (Attachment 2).

" Following the processing of renewal a‘pplications for the 2003-2005 biennial renewal period, the
Board intends to send an additional notice to all certificateholders reminding them of their obligation

to complete the 7-hour National USPAP Update Course, or its equivalent, prior to the 2005-2007
biennial renewal period.




Attachment 1

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS
STATE BOARD OF CERTIFIED REAL ESTATE APPRAISERS
P. 0. BOX 2649
HARRISBURG, PA 17105-2649

BROKER/APPRAISER
CONTINUING EDUCATION

IMPORTANT INFORMATION

RETAIN FOR YOUR RECORDS .

~Act 103 of 2000 amended Section 10 of the Real Estate Appraiser Certification Act to
provide that certified broker/appraisers must meet the same continuing education
requirements 'as certified residential and general real property appraisers. The
continuing education requirements for certified residential and general real property
appraisers are established by the Appraiser Qualifications Board (AQB) of the Appraisal

Foundation and subject to change. The changes to Section 10 of the Real Estate
Appraiser Certification Act are printed on the raverse.

The current continuing education requirements are 28 classroom hours per biennium,
including at least 4 hours on the Uniform Standards of Professional Appraisal Practice

(USPAP) and at least 2 hours on the act, the rules and regulations and policies of the
Board.

2001: Continuing education is NOT required.

Renewed certificate will expire June 30, 2003.
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2003: Continuing education WILL BE required.

Renewed certificate will expire June 30, 2005.

Continuing education, meeting the current provisions of the regulations relevant to
course content and length, taken from JANUARY 1, 2001 through JUNE 30, 2003 will
be credited toward the first continuing education cycle. Under no circumstances will
ceurses taken prior to January 1, 2001 be credited for the first continuing educaticon
cycle.
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ACT 103 OF 2000

Amending the act of July 10, 1990 (P.L.404, No.88), entitled “An act providing for
the certification of reai estate appraises, speciiying requirements for certification:
providing for sanctions and penalties; and making an appropriation,” providing for
continuing education for broker/appraisers; and making an editorial change.

The General Assemtly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 10 of the act of July 10, 1990 (P.L.404, No.98),
‘known as the Real Estate Appraisers Certification Act, is amended to rzad:

Section 10. Certification renewal: records.

(8) Renewal term. — Renewal of ceriification shall be on a biennial
basis. |
(b) Continuing education for residential and general appraisers. —The
board shall by regulation require evidence of professional activity or continuing
education as a condition of ceriification renewal of residential and general
appraisers if, and only to the minimum extent, required pursuant to'the Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (Public Law 101-73,
103 Stat. 183). No credit shall be given for any course in office management or
‘practice building. ‘ :
(b.1) Continuing education for broker/appraisers. - -

Broker/appraisers shall be subject to the same continuing education

requirements for certification renewal as residential and-general appraisers. The
board snhall have the power and authority tc promulgate regulations to prescribe
evidence of continuing education raquired %or certification renewal pursuant to
this section.

(c) Records. - - A record of all persons certified as real estate appraisers
in this Commonwealth shall te kept in the office of the board and shall be open
to public inspection and ccpying upon payment of a nominal fee for copying the
record. Each certificate-holder shall advise the board of the address of his or her
principal place of business.
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Tnc State Board of Ccrt'ﬁcd Real Estate Appr:mers is one of
27 licensure boards and commissions within the Department
of State’s Bureau of Professional and Occupational Affairs.

Tne Board is comprised of four professional members; two
members who represent the public at large; and the Secretary
of the Commonwealth or his designee. The professional
members currenty include three ceruified general appraisers
anc a certified broker/appraiser; two of the certified general
appraisers also are credentialed as certified Pennsvlvania
evaluators.

Amorng the imporzant developments since our fast Newsletter
is the implementation of revised appraisai standards and
appraiser qualifications. Certificate holders should carefully
review the notice below that gives updated information about
the implemenration of new continuing education requirements
authorized by the Real Estate Appraisers Certification Act
(REACA) and the federal Appraiser Qualifications Board.

,""( g c,,ar‘.”

As this newsletter went to press, there were several bills
under consideration by the General Assembly that would
amend the REACA. The bills address matters such as
enlarging and reconfiguring the composition of the Board:;
makmg a violation of the REACA an automadic violatior.
of the Unfair Trade Practices and Consumer Protection Law
and priscribing a person’s effosts to coerce, extort or bribe

an appraiser to provide an unsupported and unreasonable
value for a property.

In orGer for the Board to be successful, it is essential that we
build and maincain a close relationship with each other, ou:
star?, legislators, Commonwealth officials, the general pub-
lic, anc all certificate nolders. The Board will continue tc
work on your behalf and the appraisal-buving public tha:
vou serve. Wew elcome any ideas, suggestions or comments
that you may have to assist us in carrying out our responsi-
bili as Board members.
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Act 103 of 2000 amended the Real Estate .~ppra1>”s
Ceru f ation Act (REACA) to provide that certified broker/
appraisers must meet the same continuing education
equirements as certified general and residential appraisers
in order to biennially renew their certifications. Cerzified/
broker appraisers received written notice prior to the stars
of the 2001-2003 biennial renewal period (July !, 2001 -
June 30, 2003) thar they will be required to compleze 28
nours of continuing education — including at least four
nours on the Uniform Standards of Professional Appraisal
Pracuce (USPAD) and owo hours on the REACA and the
Bouard’s rzgulations and policies — as a condition of
renewing their certifications for the 2003-2005 bignnial
reneww period (July 1, 2003 - Jure 30, 2005}, Cerufied
roker/appraisers who have not ver completed cheir

-
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continuing education requirsment shouid make
irrangzments to do so prior to July 1, 2003. The Bourc will
aczept conunuing education hours completed on or after
January 1, 2001. The Board is in the process of revising its
rzgulations to reflect che requirements of Act 103 of 2000.

In October 2000, the fedzral Appraiser-Qualifications Board
(AQB}, which, among other functions, establishes continu-
ing education requirements for licensed appraisers and cer-

aified general and residential :\ppmxaus adopted a require

~meni, effective January 1, 2003, that appraisers must com

pictz a seven-hour National USPAP Updare Course ever:
owo vears. In a recently issued intecpretation, the- AQB saic
thac the seven-hour National USPAP Update Course mus
be compieted nro later than December 30, 2005, if the con
tinuing education cyvcle of a jurisdiction, such a2
Pennsvlvanias, commences after the effective date of Janu
ary 1, 2003, Accordingly, al! certified general and residen
t‘.ﬂ appraisers in Pennsvivaria and (bv operation of Act 10:
of 2000} all ceruified broker/appraisers must compiete th:
even-nour Naziona! USPAP Update Course as a conditio;
of renewing their certficazions for the 2003-2007 biennia
renewd! period (Julv 1, 2005 - June 30, 2007). As for th-
2003-2005 bieania renewal period, certificats holders hav:
the option of completing either the seven-hour Nationa
USPAP Upcate Course or the four-hour USPAP course cur
rendy required by the Boards regulations. The Board wi
amend its regulations o refiect the seven-hour Nadiona
USPAP L’pd.aw Course requirement. The Board intends t
esk regulatory approval to have the new requirement ap
ply to certified Peansvivania evaluators, who are not regu
lated by the AQB but why currendy meet the same cor
tinuing education requirements as czrrifizd general and resi
dercial appraisers. -




